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Sec. 3 (4)

HOSPITAL SERVICES COMMISSION
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Chap. 176

CHAPTER 176

The Hospital Services Commission Act
Interpre.-

1. In this Act,

~tlon

Ca) "Commission" means the Hospital Services Commission of Ontario;
(b) "Minister" means the member of the Executive
Council designated by the Lieutenant Governor in
Council to administer this Act;

(e) "regulations" means the regulations made under this
Act. 1957, c. 46, s. 1.

COMMISSION

2. The Commission that was constituted on behalf of Her ~on~lri~Jon
Majesty in right of Ontario as a corporation without share
capital by The Hospital Services Commission Act, 1956 is coo- 1956. o. 31
tioued. 1957, c. 46, s. 2.

3.-(1) The Con~mission shall be composed of not (ewer ~ro~,f~.tl~n
than thre<: and not morc than seven persons as the Lieutenant ,Ion
Governor in Council from time to time determines.
(2) The members of the Commission shall be appointed by ~~~l~t
the Lieutenant Govemor in Council and one of them shall be membel'8
designated as chairman and one of them may be designated
as vice-chairman.
(3) The chairman, the vice-chairman, if any, and the other ~~unera_
member or members, as the case may be, of the Commission
shall receive such remuneration for their services as the
Lieutenant Governor in Council determines. 1957, c. 46, s. 3.
(4) In case of the abscnce or illness of the chairman or of ~ho:l~~nn
there being a vacancy in the office of the chairman, the vicechairman or, if none, such member of the Commission as the
Commission designates for such purpose shall act as and have
the powers of the chairman. 1958, c. 39, s. 1.
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Viloancies

4. The Lieutenant Governor in Council may fill any
vacancy that occurs from time to time in the membership of
the Commission. 1957, c. 46, s. 4.

Quorum

5. A majority of the members of the Commission constitutes a quorum. 1957, c. 46, s. S.

OtnOOrll
.,d
employees

6.-(1} The Commission may, subject to the approval of
the Lieutenant Governor in Council,

HOSPITAL SERVICES COMMISSION

Sec. 4

(a) establish job classifications and salary ranges for its

officers and employees and may appoint, employ and
promote its officers and employees in conformity
with the classifications and salary ranges so approved;
and
(b) pay supplementary benefits to or for the credit of an
officer or employee in addition to the remuneration
payable under clause a.
;1~r~yO~ent

(2) The Commission may establish the terms and con·
ditions of employment for its officers and employees and, if
necessary, make any payments required by such terms and
conditions.

Employ_'
8uper-

(3) The Public Sentke SuperannuaJwn Act applies to the
permanent staff of the Commission, except the staff members
provided for in subsection 4, as though the Commission had
been designated by the Lieutenant Governor in Council
under section 27 of that Act, and all contributions and credits
of persons appointed to the permanent staff of the Commis~
sion accumulated under Part I of that Act are preserved and
continued.

~~~G~on
R.S.a. 1960,

o. SS2

f~rfsl~~
from O.H.A.

Vacattoll

and elok
leave
eredlt.e

R.s.a.l060,

0.831

(4) The Commission may enter into agreements to estab·
lish and provide for any person transferred on or before the
1st day of January, 1959, to the staff of the Commission from
the staff of the Ontario Hospital Association a pension and
welfare plan providing for the continuation of benefits the
same as or equivalent to those enjoyed by the Association's
staff under the agreement for that purpose dated the 1st day
of January, 1954, to which the Association is a party, and
may pay the employer's share of the cost of such plan.
(S) The Commission may,
(a) provide a system of cumulative vacation and sick

leave credits for the regular attendance of its officers
and employees, and such credits shall not be less than
the credits provided under The Public Servia Act; and

Sec. 7 (f)
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(b) pay to an officer or employee having more than five

years service who ceases to be a member of the staff
of the Commission, or to his personal representative

or, failing a personal representative, to such other
person as the Commission determines, an amount for
his accumulated vacation and sick leave credits com0.331 1960.
Puted in the manner prescribed under The Public R.S.O.
ServiuAct.
(6) The Commission may credit each person who is trans- ;r~:::Jft.
ferred to the staff of the Commission with all vacation and
sick leave credits accumulated for regular attendance standing to the credit of that person by virtue of any regulation
under The Public Service Act, and provide for the payment for
such credits in accordance with subsection 5.
(7) All contributions and credits accumulated in the Public ~~t~rement
Service Retirement Fund under Part II of The Public Service beneftte
Superannuation Aa by any person who becomes a member of ~·g3~· 1960.
the temporary or permanent staff of the Commission shall be
transferred to the credit of that person for superannuation
purposes.
(8) The Commission may grant to an officer or an employee
of the Commission leave of absence with or without pay for
the purpose of taking a course of training or for any reason
deemed sufficient by the Commission and, where the leave is

Loo.V(l

with pay, the Commission may in its discretion charge such

leave against the sick leave credits of the person.
(9) Every person who is entrusted by the Commission with ~OUrlty
the custody or control of money in the course of his employ- ontoelll
ment shall give security in the manner and form provided by
The Public Officers Act. 1958, c. 39, s. 2.
:::.g/{ 1960,

7. It is the function of the Commission and it has power,

Functlon

(a) to ensure the development throughout Ontario of a
balanced and integrated system of hospitals and
related health facilities;
(b) to approve the establishment of new and additional
hospital and related health facilities;
(c) to determine the amount of and pay grants for hospital construction and maintenance;
(d) to establish and operate, alone or in co-operation with
one or more organizations, institutes and centres for
the training of hospital and related personnel;
(e) to conduct surveys and research programmes and to
obtain statistics for its purposes;
(fJ to administer and enforce The Publ£c Hospitals Act :,..SS72.'~~·
and the regulations thereunder, aud The Private
Hospitals Act and the regulations thereunder;
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to perform such other functions and discharge such
other duties as are assigned to it from time to time by
the Lieutenant Governor in Council. 1957, c. 46, s. 7;
1958, c. 39, s. 3.

8. The Commission may establish,
(a) an administrative division;

(b) a division of hospital planning;

(c) a division of hospital consultant services;
(d) a division of hospital accounting;
(e) a division of hospital care insurance;

if) a division of research and statistics,
and such other divisions as appear from time to time to be
appropriate. 1957, c. 46, s. 8.
Moneys

o. The moneys required for the purposes of the Commission
shall be paid out of the moneys appropriated therefor by the
Legislature. 1957, c. 46, s. 9.

Audit

10. The books and records of the Commission shall be
examined annually by the Provincial Auditor or by such other
auditor as the Lieutenant Governor in Council designates.
1957,c.46,s.10.

Annual

11.-(1) The Commission shall make annually a report to
the Minister oi the affairs of the Commission.

Idem

(2) A copy of the report shall be filed by the Minister with
the Provincial Secretary who shall submit the report to the
Lieutenant Governor in Coullcil and shall then lay the report
before the Assembly, if it is in session, or if not, at the next
ensuing session. 1957, c. 46, s. 11.

Conftlct

12. In the event of conflict between any provision of this
Act and any provision of any other Act, the provision of this
Act prevails. 1957, c. 46, s. 12.

report

1l0SI'ITAL CARE INSURANCE PLAN
Ontarlo_

Canada

8gretlment

authorized

13. The Government of Ontario, represented by the
Treasurer of Ontario, may enler into and amend from time
to time an agreement with the Government of Canada under
which Canada will contribute to the cost of the plan of hospital care illsurnnce provided for in this Act in accordance
with such terms and conditions as the agreement provides.
1957, c. 46, s. 13; 1958, c. 39, s. 4.

Sec. 14 (2)
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14.-(1) In addition to the functions enumerated elsewhere :et.~t~lt'u·
in this Act, it is the function of the Commission and it has plan
power,
(a) to administer the plan of hospital care insurance
established by the regulations;
(b)

to determine the amounts to be paid to hospitals
and to pay hospita.ls (or insured services provided
to insured persons under the plan of hospital care
insurance and to make retroactive adjustments with
hospitals for underp.1.ymcnt or overpayment for in·
sured services according to the cost as determined
in accordance with this Act and the regulations;

to enter into agreements with one or more persons
to act for and on behalf of the Commission in the
operation of any part of the plan of hospital care
insurance;
(d) to receive and disburse all moneys perta.ining to the
plan of hospital care insurance;
(c)

to control charges made to all patients by hospitals
in Ontario to which payments are madc under thc
plan of hospita.l C<.'1re insurance;
(f) to enter into agreements wilh hospitals outside
Ontario and with other governments and hospital
care insurance authorities established by other gov·
emments for providing insured services to insured
persons;
(g) to prescribe forms necessary or desirable to C<.,rry out
the intent and purpose of this Act;
(h) to borrow money upon the security of its own obligations upon the consent of the Treasurer of Ontario;
(e)

(I) to appoint inspectors with the duty and power to
inspect and examine books, accounts and records of
employers and collectors for the purpose of obtaining
information related to the hospital insurance plan;
(;) to appoint medical practitioncrs with the duty and
power to examine and obtain information from the
medical and other hospital records, reports and
accounts of patients who are receiving or have received insured services;
(k) to withhold payment for insured services for any person who docs not, in the opinion of the COlllmission,
medically require such services. 1957, c. 46, s. 14;
1958, c. 39, s. 5 (1, 2).

(2) The RegulatiolU Act does not apply to anything done ~~'f;g ~;~o.
by the Commission undcr subsection 1. 1958, c. 39, s. 5 (3). to apply
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Reaulatlon8

US.-(l) Subject to the approval of the Lieutenant Governor in Council, the Commission may make regulations,
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(a) establishing a plan of hospital care insurance;
(b)

providing for compulsory participation in the plan
of hospital care insurance by designated groups of
persons ordinarily resident in Ontario;

(e) defining words used in the Act for the purposes of
the Act and the regulations;
(d) approving hospitals for the purposes of the plan of

hospital care insurance;
(e)

designating classes of insured persons and prescribing
the conditions for participation of any class;

(fl

fixing municipal responsibility for a portion of the
cost of insured services for recipients of public
assistance, but the portion shall not exceed the rates
established for municipal liability for indigents by
The Public Hospitals Act; R.S.O. 1960, c. 322.

(g)

making such arrangements as are necessary to ensure
that adequate standards are maintained in hospitals;

R.S.O. 1960.

0.322

(h) providing for the admission, discipline and discharge
of patients or any class of patients in hospitals in
Ontario to which hospitals payments arc made under
the plan of hospital care insurance;
(f.)

prohibiting or restricting the making and renewing
of contracts to provide a resident with or reimbursing
or indemnifying a resident for the cost of insured
services, and regulating the making and renewing
of contracts of insurance and prepayment plans with
residents to provide any benefits related directly or
indirectly to hospitalization or to the length of time
a person is in hospital;

U)

prohibiting payment by insurers of the cost of any
insured services and the provision of any benefit
related directly or indirectly to hospitalization or to
the length of time a person is in hospital;

(k) regulating insurance contracts that provide hospital
insurance benefits supplementary to those made
available under this Act and the regulations;
(I)

subrogating the Commission to any right of recovery
by an insured person in respect of any injury or
disability and providing the terms and conditions
under which an action to enforce such rights may be
begun, conducted and settled;

Sec. 19 (I)
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(m) providing for payment to the Commission by an

insurer of the amount of a claim in respect of the

cost of insured services that would otherwise be payable to an insured penon;
(n) establishing The Hospit..1.1 Services Commission Fund
and providing for the operation of the Fund, for
deposits into and withdrawals from the Fund and
for the investing of any surplus moneys in the Fund
that are not necessary for the current requirements
of the Commission; and
(0) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.
1957, c. 46, 5.15; 1958, c. 39, s. 6 (1, 2).

(2) A regulation may be limited in its application in time, ~fPUcatloll
place, persons or things and may be retroactive in its opera- regulatlons
tion. 1958, c. 39, s. 6 (3).

16. The Commission is not liable for any act or omission lr~~~~ty
of any hospital official, any person on the medical staff or
nursing staff of a hospital, or any employee or agent of a
hospital. 1958, c. 39, s. 7, parI.
17.-(1) No person shall knowingly obtain or receive the Offences
benefit of insured services that he is not entitled to obtain
or receive under this Act and the regulations.
(2) No person shall knowingly aid or abct another person
to obtain or receive insured services that such other person
is not entitled to obtain or receive under this Act and the
regulations.

Idem

(3) Every person who contravenes subsection 1 or 2 is
guilty of an offence and on summary conviction is liable to a
fine of not less than $100 and not more than $1,000 or to
imprisonment for a term of not more than six months or to
both. 1958, c. 39, s. 7, part.

Idem

18. Every person who obstructs an inspector or a medical Otrenoe
practitioner in the performance of his duties under this Act
and the regulations is guilty (Jf an offence and on summary
conviction is liable to a fine of /lot less than $200 and not more
than $10,000 or to imprisonment for a term of not more than
six months or to both. 1958, c. 39, s. 7, part.
19.-(1) Every person who contravenes any prOVISion of
this Act or the regulations for which no penalty is specifically
provided is guilty of an offence and on summary conviction
is liable to a fine of not less than $100 and not more than
$1,000. 1958, c. 39, s. 7, part; 1960, c. 47, 5.1 (1).

g:ri':,ii

s.c"
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Idem

(2) Where the offence is the failure by an employer to remit
on behalf of himself and his employees the premiums required
by the regulations. the penalty imposed under subsection 1
shall be increased by an amount equal to the amount of such
premiums, and, upon payment of the penalty as SO increased,
the employer shall be deemed to have remitted such premiums. 1960, c. 47, s. 1 (2).

D'*'~t1on

ofl'lns

1I0SPITAL SERVICES CO.!>IMISSION

19 (2)

20. The fines recovered for offences against this Act shall
1960, c. 47, s. 2, part.

be paid over to the Commission.
Protection
from betna:

called ..

wltn_

I'rotllCtion

trom

POnonal

UablUty

security

or recorda

21.-(1) No member of the Commission and no employee
thereof shall be required to give testimony in any civil suit
with regard to information obtained by him in the discharge
of his duties.
(2) No member of the Commission and no ~mployce
thereof is person31ly liable for anything done by it or him
under the 3uthority of this Act, any other Act or any regula.
tion. 1960, c. 47, s. 2, part.

22. The Commission shall not be required to make avail·
able for evidence in allY civil suit any information c(mceming
a patient obtained by the Commission from,
(a) the records of a hospital, induding a hospital
under section 23; or
(b) a statement made to inform the Commission about

an incident that caused an insured pen;on to require
care and treatment in a hospital. 1960, c. 47, s. 2,

port.
TUDERCULOSIS AND ;o,:ENTAL ILLNESS

~t~:~reIt.S.O.1960.
00.307.315
236,359

.

Inured
~~

enutled

23.-(1) In this section, "hospital" means a sanitarium
licensed under Th~ Private Sanitaria Act that is approved by
· " for tI
f ' 0"
""
tI
Ie e
ommlSSlon
Ie purposes
t liS "
se<:t10n, a psyc'Hatrlc
hospital established under The Psycltiatr·ic Hospitals Ad, an
institution designated by the regulations under The Mental
Hospitals Ad, or a s....l natoriulll established under The Sanatoria
fOT Consumptit'ts Act.
(2) An insured person who is entitled to insured services
under the plan of hospital c."l.re insurance and who is admitted
to a hospital under this scc::tion is entitled to such services as
arc required for his maintenance, care, diagnosis and treatment
in accordance with this Act and the regulations without being

Sec. 23 (4)
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required to payor have paid on his behalf any additional pre·
mium or other charge beyond that necessary to entitle him to
insured services under the plan of hospital care insurance.

(3) Notwithstanding subsection 2, an insured person in Exooptlons
respect of whom, but for this Act. the Government of Canada
would have assumed the cost of the maintenance, care, diag·
oasis and treatment provided under this section is not entitled
to receive insured services in a hospital as an insured person.
(4) The Commission shall keep the accounts, if any, of ACC(lunt8
insured persons who receive insured services under this section
separate from the accounts of patients who receive insured
services under the plan of hospital care insurance mentioned
in section 13. 1958, c. 39, s. 7, part, amended.

